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I. Introduction 
 

1. Based on the Federal law of 20 March 20091

 

, the National Commission for the Prevention of 
Torture (NCPT) has accompanied several forced deportations by air, monitoring the protection 
of the fundamental rights and the treatment of the deportees.  

2. Between October 2010 and July 2011, the NCPT accompanied a total of six forced deportations 
by air. All of these deportations were flights classified as Level 4 under Art. 28 (1) (d) of the Or-
dinance regulating the use of force. Four flights were to Africa, while two were within Europe. 
One was a case of deportation based on the Dublin Association Agreements according to Art. 
64a of the Foreign Nationals Act (FNA).  

 
3. The NCPT delegations comprised two persons on all but one flight. The following members par-

ticipated in the flights: 
 

- Jean-Pierre Restellini, Chairman of the NCPT 
- Elisabeth Baumgartner, former Vice-Chairman of the NCPT 
- Léon Borer, Member of the Commission 
- Stéphanie Heiz-Ledesma, Member of the Commission 
- Laurent Walpen, Member of the Commission 

 
4. The NCPT conducted numerous discussions with physicians dealing with concrete medical is-

sues in the area of forced deportations.  
 

5. As a rule, the NCPT delegations observed the following phases of a forced deportation: 
o taking into custody in the cell or accommodation; 
o transportation of deportees from the deportation facility or transit centre to the air-

port; 
o flight preparations at the airport; 
o the flight itself; 
o handing over of the deportees to the authorities in the country of arrival. 

 

 
Objectives 

6. In particular, the NCPT delegations monitored the following aspects:  
- decent and humane treatment by the police during the transfer, flight preparations and 

the flight itself; 

                                                
1SR 150.1, http://www.admin.ch/ch/d/ff/2009/2109.pdf (in German, French and Italian) 

http://www.admin.ch/ch/d/ff/2009/2109.pdf�
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- proportionate use of force prior to and during deportation. 
 

 
Discussions and cooperation 

7. The Federal Office for Migration (FOM) received prior notification of the NCPT’s participation in 
the flights in question.  

 
8. For each flight, the NCPT collaborated and coordinated its efforts with the FOM. Such coopera-

tion was positive and constructive. In some cases, however, the NCPT was informed of deporta-
tion at a very late stage with the result that it was difficult to find enough commission members 
for all flights.  
 

9. The delegations were treated in a professional manner, although a critical attitude was dis-
cernible by many participants. The delegations assisted all stages of the deportation and were 
given access to all requested areas and files. Prior to the flight, the NCPT requested access to 
key documents and was handed over a detailed list of all deportees with information on the 
canton in charge, the accompanying officers and, in some cases, the individual's crime.  

 
10. During the operation, the NCPT delegations spoke with: 

 
- the deportees, where they were willing and able to talk; 
- the team leader and the police escorts; 
- the physician accompanying the flight; 
- representatives of the FOM. 
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II. Observations, findings and recommendations 

a. Preliminary note concerning the observers 
 

11. The observers should be seated at the back of the plane in order to be able to carefully observe 
all phases during the entire flight and converse freely with the deportees.  
 

b. Use of force prior to and during deportation 
 
12. As a rule, the use of force during the transportation of deportees from the retention centres to 

the airport was proportionate in those situations directly observed by the NCPT. The unex-
pected assault of deportees in their cells should however be re-evaluated given the subsequent 
spiral of violence that it triggers. 
 

13. As a preventive measure to avoid violent situations and in accordance with Art. 29 (1) of the 
Ordinance regulating the use of force during deportation, the preparatory meeting should al-
ways be held in the presence of the team leader in charge of the deportation.  
 

14. Furthermore, the deportees should be allowed to check their luggage prior to departure so as 
to ensure that they have all relevant papers and valuables with them (including any foreign ID 
that may have expired). 

 
15. On several occasions, the Commission found the security measures to be exaggerated and not 

respective of special needs. The Commission considers the systematic use of a standardised 
full-body restraint system (i.e. wrist, arm, upper-body, ankle and leg straps) without taking into 
account special circumstances to be disproportionate (e.g. full-body restraints on women obvi-
ously not posing any threat to security). This rigid application of security measures further con-
tradicts Art. 9 (2) of the Federal law regulating the use of force. In application of the principle of 
proportionality, the Commission recommends that security measures, specifically full-body re-
straints, be adapted to each situation.  

 
16. On some flights, the Commission witnessed deportees who, for security reasons, were not 

permitted to leave their seats during the entire flight and consequently were not allowed to 
use the toilets. The fact that some deportees had to relieve themselves in a “TravelJohn”2 was 
for most of them a degrading experience. As most flights take several hours, the immobilisation 
of the person clearly increases the risk of a DVT3

 
.  

                                                
2http://www.traveljohn.com/.  
3 A deep-vein thrombosis (DVT) is a blood clot that forms in a deep leg vein and which may lead to a fatal pulmonary embolus as a result of 
sitting immobile for long periods. 

http://www.traveljohn.com/�
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17. In accordance with the principle of proportionality, the security level applied during deporta-
tion must allow for the individual case to be taken into consideration. Prior to departure, the 
security level should further be notified in writing, justified in a transparent manner and the re-
sponsibility assumed by a senior police officer. Under no circumstances should the security 
level 4 be used as a form of punishment.  

 
18. The team leader of the deportation operation must be expressly authorised to relieve the re-

straints during the flight if objective reasons lead him to do so. Art. 27 (2) of the Ordinance 
regulating the use of force during deportation could be amended accordingly. 

 
19. The Commission further recommends involving interpreters from the moment of arrest until 

boarding the plane, as their presence might induce a de-escalating effect. 
 

c. Prior information given to the deportees 
 

20. During interviews, several deportees claimed to have received very little information on the 
consequences of a forced deportation. The Commission has no proof to support these claims, 
and it was not possible to formally investigate these allegations. The Commission does however 
recommend that the cantons improve their preparation of deportees and systematically hold a 
preparatory meeting as provided for in Art. 29 (1) of the Ordinance regulating the use of force.  

 
21. The Commission recommends complementing Art. 29 (2) of the Ordinance regulating the use of 

force as follows: Prior to determine the security level, the deportee must be given a written ex-
planation on the consequences of physical restraint, i.e. the use of force, in a language they can 
understand.  

 
22. The Commission believes that the tense atmosphere during the flight could be considerably 

improved by using simple means, e.g. with reading material, newspapers or films.  
 

d. Material conditions of detention prior to and during deportation 
 

23. In most cases, transportation from the retention centre to the airport took place in the early 
morning hours and was lengthy. It is therefore recommended that the duration of transporta-
tion be kept as short as possible and that the deportees have the possibility to eat something or 
access a toilet.  

 
24. In the Commission’s view, waiting periods at the airport were often too long, increasing consid-

erably the level of agitation and tension among deportees. Especially for individuals with health 
problems, a long waiting period can have a negative impact. The Commission recommends re-
ducing the waiting period for deportees from the time of their arrival at the airport until depar-
ture. 
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25. The temperature in the airport waiting areas should be appropriate. The NCPT experienced 

some very cold waiting areas in the airports of Berne-Belp and, at times, in Geneva.  
 

26. In certain cases, the NCPT observed how some very upset individuals negatively affected the 
overall atmosphere on board. In such situations, it might be useful to seat deportees according 
to their suspected level of excitement and conduct.  

 
27. The Commission recommends that regular flight information with respect to duration and flight 

route be given to deportees while window blinds should remain opened throughout the flight 
(including take-off and landing). 

 
28. A separate flight should be envisaged for particularly vulnerable groups, such as children or 

persons suffering from psychological and mental disorders.  
 

e. Medical attention prior to and during deportation 
 

29. The prisons attending physician as well as the physician in charge during the flight should be 
able to oppose their medical veto in all cases. Physicians should further be entitled to oppose 
deportation if they believe that a Level 4 deportation operation poses a substantial threat to 
the individual’s health.  
 

30. According to the EU’s Common Guidelines on security provisions for joint removals by air4

 

, the 
accompanying physician should have access to all medical records concerning the deportees, 
including those of their attending physician.  

31. The accompanying physician should be able to witness any application of full-body restraints 
and, with the prior consent of the deportee, offer tranquillisers.5

 
 

32. Accompanying physicians and medical staff should be offered regular courses and opportuni-
ties to share their experiences with each other.  
 

33. In the case of a failed deportation, specifically in cases following the use of force by the police, 
a thorough medical examination should immediately be carried out. With respect to that par-
ticular issue, the Commission refers to the recommendations of the European Committee for 

                                                
4 2004/573/EC: Council Decision of 29 April 2004 on the organisation of joint flights for removals of third-country nationals, Official 
Journal no. L 261 of 6 August 2004. p. 28 – 35.  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:261:0028:0035:DE:PDF 
5 Reference is made here to Art. 7 (2) of the Swiss Academy of Medical Sciences (SAMS) medical-ethical guidelines of 28 November 2002 on 
the exercise of medical activities in respect of detained persons and to Art. 25 (1) Federal law on the use of force. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:261:0028:0035:DE:PDF�
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the Prevention of Torture 6

 

 (CPT) and therefore recommends amending Art. 23 of the Federal 
law regulating the use of force as such that a medical examination is systematically carried out 
following the use of force by the police. The results of this medical examination may be used 
subsequently to exonerate the authorities or to corroborate claims of mistreatment.  

f. Police involved in the deportation operation 
 

34. Given the high level of risk and responsibility involved in such operations, it is essential to have 
a qualified senior police officer in charge of the entire operation.  
 

35. The boarding is one of the most sensitive phases during deportation. Deportees should there-
fore be restrained and brought on board only by members of the airport police who are explic-
itly qualified for such operations.  

 
36. The Commission considers that police training in the area of “deportations by air” should also 

include some intercultural aspects. 
 

37. On one flight, the Commission witnessed the police of some cantons not to be familiar with the 
application of new, looser restraints as they had not been trained properly prior to departure. 

 
38. The Commission found some major discrepancies in the intervention of police officers. In the 

Commission’s view the FOM should therefore be given a senior role in security matters so as to 
ensure better coordination and harmonisation of the deployment of the various cantonal police 
forces. 
 

g. Documentation of deportation operations 
 

39. Video recordings and photography are necessary in certain cases to document the various 
processes. Furthermore, safeguarding evidence in critical situations is a preventive measure. 
This is also in accordance with the EU’s Common Guidelines on security provisions for joint re-
movals by air.7

 
  

For the Commission: 

 
          Jean-Pierre Restellini, Chairman of the NCPT 

                                                
6 CPT Standards, Deportation of foreign nationals by air, Extract from the 13th General Report [CPT/Inf (2003) 35], paragraph 35, 
http://www.cpt.coe.int/en/documents/eng-standards.pdf 
7 See footnote no. 5. 

http://www.cpt.coe.int/en/documents/eng-standards.pdf�
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